
HOSTING SERVICE LEVEL AGREEMENT (ostajan näkökulmasta)
Sopimuspohja tehty ensisijaisesti hosting-palvelun ostajan (”Customer”) näkökulmas​ta tilanteeseen, jossa Finco-yhtiö tarjoaa hosting-palvelua ohjelmistotuotteita kauppaavalle yritykselle. Palvelutaso on kohtalainen ostajan kannalta, vaikka korvausvastuukin virhetapauksissa onkin rajattu.   
Sopimuspohjan kaikki kohdat tulee tarkistaa ja muuttaa vastaamaan käytännön tilannetta; on myös huomioitava, että yhden sopimuskoh​dan muuttaminen yleensä vaikuttaa myös sopimuksen muihin lausek​keisiin ja lisämuutokset ovat tällöin tarpeen. 

HUOM.! Tämä sopimuspohja ei sovellu käytettäväksi käytännön tilan​teisiin ilman sopimusjuridisen asiantunti​jan tarkistusta ja kor​jauksia. 





DRAFT 0.1 - January __, 20__ 
            HOSTING SERVICE LEVEL AGREEMENT

Finco shall provide hosting of the relay server subject to the terms described herein.  
1.
 FINCO HOSTING SERVICE LEVELS

A)
DEFINITIONS

i)
“Hosting Availability Level” means a measurement of Finco Hosted Services availability calculated as the percentage of minutes in a calendar month in which the Finco Hosted Service did not experience an Unplanned Outage in that month. Specifically, this is calculated as the following:

(TNM – AMO) / TNM

Where TNM = total number of network minutes in month in productive use (i.e., aggregate minutes of operation), and AMO =  aggregate minutes of Unplanned Outage in a month.

ii)
“Finco Hosted Service” means the availability of physical and logical infrastructure which Finco owns, leases, controls, operates, and/or supervises, or for which Finco is responsible which Finco uses to provide Finco Hosted Service hereunder. This excludes the functioning of System Finco software including defects or errors in the operator module, client modules, or server modules which are covered under separate software support and maintenance agreements.  
iii)
“Excused Outage” means the temporary degradation of the Finco Hosted Service due to Planned Downtime and/or caused by factors outside of Finco’s control including but not limited to  one or more of the following:  

a) any accidental network or fiber cuts or general power outages; 

b) Force Majeure, acts of god, and other service interruptions beyond Finco’s control such as union or labor strikes, fire, flood, terrorism, war, acts of governmental order or decree.
iv)
“Planned Downtime” means the total number of minutes, for Finco Hosted Service, during which Finco Hosted Services were intentionally unavailable as planned by Finco. This includes updates, and backups, provided Customer has received reasonable advance notice under the circumstances as further described below.

v)
“Average Monthly Fees” means the average of the monthly fees paid by Customer to Finco for Finco Hosting Services provided pursuant to this Hosting Agreement (excluding any prepayments or maintenance and support fees).  Average Monthly Fees will be calculated using fees levied over the previous 3 months (or less if 3 months are not available). If the Hosting Services pricing is not clearly separated from license fees, then the hosting fee is calculated to be 7% of the total monthly fee paid by the Customer to Seven.
x)
“Service Credit” means a credit which shall be applied to the charges levied by Finco on the monthly invoice following the period in which the applicable Service Level Standard was not achieved, calculated as further set forth below. 

xi)
“Unplanned Outage” means any equipment and/or software failure(s) in the Finco Hosted Service or infrastructure which results in an inability to provide the Finco Hosted Services for more than a ten (10) consecutive minutes period, not to exceed more than a single ten minute period in a seventy-two (72) hour period.  Unplanned Outage does not include Excused Outages as defined above.

B)  
HOSTING AVAILABILITY PERFORMANCE METRICS AND CREDITS

The Service Level standard for Hosted Service Availability Level as defined above and credits for failing to meet such standard for Finco Hosted Service in a given month are as follows:

	Network Availability Level
	Total Amount of Credit

	
	

	99.5% and Above
	Zero

	97% to  99.49%
	100 % of Average Monthly Fees

	95% to 96.99%
	500 % of Average Monthly Fees

	Below 95%
	1000 % of Average Monthly Fees


Service Credits as set forth in the table above will be credited to Customer by Finco. No credits shall be issued for any Hosting Service outages arising from Planned Downtime or Excused Outages.  
Finco measures the Finco Hosting Service availability on a 24/7 basis. The Hosting Service Availability commitment includes the elements necessary for a user session to operate properly, including registration, authentication, and synchronization, access and manipulation of subscriber data.

2.
GENERAL APPLICABILITY

Customer must request remedy for a failed service level within 30 days of the end of the month in which the service level failure occurred. 
Customer must submit all requests for credits in writing.  
3.
FINCO NOTIFICATION OF OUTAGES/UNAVAILABILITY
Finco shall notify Customer of all outages and/or unavailability by sending an email describing the nature, duration and resolution path for each outage to Customer. Finco shall notify Customer of all planned outages at least forty (40) days prior to such occurrence by sending an email describing the nature and duration, which shall in no event exceed three (3) hours per calendar month, of such planned outage to Customer.  

OTHER CUSTOMER SPECIFIC TERMS




1.
Definitions

1.1
In this Contract:

“Finco” means Finco Networks, Inc.;

“Charges” means the charges for the Service as agreed;

“Contract” means this agreement signed by the Customer and Finco which incorporates these terms and conditions;

“Customer” means AB-CD Software Oy;

“Minimum Period of Service” means six (6) months beginning on the date on which Service is actually provided; 

“Service” means Relay Server Hosting Service at Mega Data centre in Helsinki.
2.
Provision of Service
2.1 
Finco shall provide hosting service according to the attached Hosting Service Level Agreement.

2.2
Service shall comprise such services and facilities as Finco uses to provide Finco Hosted Service.

3. 
Duration of Contract 

After the expiry of the Minimum Period of Service, this Contract will continue until it is terminated in accordance with paragraph 7.

4.
General Powers of Finco
4.1
Finco reserves the right to give instructions concerning the use of Service from time to time in the interests of safety and quality of service and the Customer agrees to comply with such instructions.

4.2
Finco shall take such steps, as it considers appropriate to bring the instructions referred to in paragraph 4.1 to the notice of the Customer.

5.
Charges for Service

5.1
The Customer shall pay the following charges for the Service provided by Finco:

- 1-4000 users: 5,50€ / user / month

- 4001-8000 users: 4,50€ / user / month

- 8001-12000 users: 3,50€ / user / month

- 12000 plus users: 2,50€ / user / month

5.2
The Customer must pay all charges and rental within 30 days of receipt of the bill. In the event any charges are not paid by the due date, interest shall accrue on a daily basis at the annual rate of 10 %, calculated from the date payment was due until the date of actual payment.

5.
All charges are exclusive of value added tax, an amount for which, where applicable, will be added to the Customer's bill.

6. Responsibilities

6.1 Finco shall protect client information using the same standard of care that it applies to safeguard its own confidential information and that the information shall be stored in such a way as to prevent any unauthorized disclosure thereof. Finco will not disclose or use any information submitted by clients to Finco for any purpose other than that for which the client is using the service for.

6.2
Finco will do its best to ensure successful delivery of all messages. 

7.
Termination 

7.1
 If the Customer: 
(a) commits a breach of essential terms of this Contract, and have not remedied the contract  breach within sixty (60) days after receiving a written notice about the breach from Finco, or 
(b) is the subject of a bankruptcy order or commits an act of bankruptcy or is declared bankrupt or goes into liquidation whether voluntary or compulsory, or has a receiver or Administrator appointed over any of its assets or has a petition presented a resolution passed for its winding up or for the appointment of a receiver or administrator or anything analogous to any of the same occurs in any jurisdiction;
then, Finco may  without notice, temporarily suspend Service or terminate this Contract by a written notice to the Customer.
7.2
After the expiration of the Minimum Period of Service this contract or the provision of any Service, or facility under it may be terminated:

(a) Finco by at least 6 months written notice to the Customer and the liability of the Customer
 to pay for the Service shall cease on the expiration of the notice without prejudice to any
 accrued liability; or

(b) the Customer by at least 3 months written  notice to Finco and the Customer's liability to
 pay for the Service shall cease on expiration of  3 months from the date on which Finco 

 receives the notice or on expiration of the notice period, whichever is the later without
 prejudice to any accrued liability of the Customer.

7.3
Finco must repay or credit the Customer with the appropriate proportion of any charges for any period ending after its liability to pay charges ceases.

8.
Limitation of Liability

8.1
In connection with this contract parties are not liable for any indirect damage caused to the other party (including but not limited to loss of profit, interruption of business, loss of data, loss of expected savings or goodwill and claims of third parties neither predicted or not and also economical sanctions). This limitation of liability is not adapted to use if the damage is caused intentionally or by grave causation.

9.
Amendment and Variation of Contract
9.1
No amendment or other variation of this contract shall be effective unless it is in writing and signed by authorized representatives of both parties. 

10.        Law and Arbitration

10.1
This Agreement shall be governed by Finnish law. Disputes arising in connection with this Contract that cannot be amicably settled by 
negotiations between the parties shall be referred to and finally resolved by arbitration. The arbitrator is to be appointed by the Arbitration committee of the Central Chamber of Commerce of Finland and the rules of the said Committee are to be followed in the arbitration. The number of arbitrators shall be one. The seat of arbitration shall be Helsinki, Finland. The award of the Arbitrator shall be final and binding upon the parties.

11.
General

11.1
These terms and conditions shall apply to the Contract to the exclusion of any other oral or written statement or agreement whatever its legal character.

11.2
Finco may not assign or sub-contract all or any of its rights and obligations hereunder to any third party without the written consent of the Customer.

11.3
Any notice to be served on either of the parties by the other under this Contract shall be in writing and delivered by hand or sent by email to the addressee at the following address (or such other address as the addressee shall have for the time being notified 
to the party giving notice):

Finco: Pääkatu 12, 00110 Helsinki, Finland;

The Customer: Sivukatu 12, 00110 Helsinki, Finland

11.4
Finco shall notify Customer of all software upgrades and updates at least forty (40) days prior to such occurrence by sending an email describing the nature and duration of such planned outage/unavailability.

12.
Copies 

This contract has been made in two copies that have equal contents, one for each party.

13.
Appendices of the Contract

Following appendices are part of this contract:

Appendix 1:  to be defined 
14.

Signatures

By signing this contract the parties notice that all rights and obligations related to the contractual relationship between parties are stipulated only by this contract

Helsinki XX.XX.20__
___________________________________
____________________________________


























































