Hardware Subcontracting Agreement
ostajamyönteinen
Sopimuspohja on ostajamyönteinen ja sopii erityisesti tilanteeseen, jossa yritys ostaa valmistavalta yritykseltä alihankintapalveluna räätälöidyn ja tarkasti yksilöidyn hardware-tuotteen ja saa ostettuun hardware-tuotteeseen täydet immateriaalioikeudet.  

Sopimuspohjan kaikki kohdat tulee tarkistaa ja muuttaa vastaamaan käytännön tilannetta; on myös huomioitava, että yhden sopimuskoh​dan muuttaminen yleensä vaikuttaa myös sopimuksen muihin lausek​keisiin ja lisämuutokset ovat tällöin tarpeen. 


HUOM.! Tämä sopimuspohja ei sovellu käytettäväksi käytännön tilan​teisiin ilman sopimusjuridisen asiantunti​jan tarkistusta ja kor​jauksia. 

H  A R D W A R E   S U B C O N T R A C T I NG    A G R E E M E N T, 





DRAFT 0.1 - January ​​__, 20__ 
This hardware subcontracting agreement (hereinafter referred to as the "Agreement") is made this ___ day of February 20__, by and between Finco Oy, a company under the laws of Finland (hereinafter referred to as "Finco" or "Party") and ____________, a company under the laws of XXXX (herein​after referred to as the "Supplier" or "Party"), (hereinafter Finco and Supplier are jointly referred to as the "Parties").

WITNESSETH

WHEREAS, the Supplier is engaged, among other things, in the manufacturing ___________ hardware; and
WHEREAS, Finco, being engaged in development of _______________ software products, is looking for a company to perform certain __________ manufacturing activities related to Finco’s  XYZ product (hereinafter referred to as the "_______ Product"); and
WHEREAS, Finco is willing to purchase and the Supplier is willing to sell ________ manufacturing service work; and

NOW THEREFORE, it is agreed as follows: 

ARTICLE 1 - OBJECT OF THE AGREEMENT
The object of this Agreement is to define the forms and rules of xxxxx manufacturing activities to be performed by the Supplier in accordance with specifications of Finco. 

ARTICLE 2 - DESCRIPTION OF THE PROJECT AND DELIVERABLES 
2.1 
The required xxxxx manufacturing activities shall be performed in the facilities of the Supplier according to Finco’s instructions and specifications as defined in detail in Appendix 1 of this Agreement and hereinafter referred to as the "Specifications". 

2.2
The amount of xxxx Product shall be ______ and as specified further in the Specifications.

2.3
The Supplier shall carefully follow the Specifications. 

2.4
In the end of the of the xxxxx manufacturing process and prior to the delivery the qualified person of the Supplier shall give a written statement and document to Finco stating that the Xxxxx Product has been made and is in full compliance with the Specifications. 

ARTICLE 3 - SCHEDULE AND DELIVERY
3.1
The manufacturing activities will start after the signing of this Agreement.

3.2
The xxxx Product shall ready for the delivery latest __.__.20__. 

3.3
The term of delivery shall be "Ex Works xxxxx, yyyyy" as defined in Incoterms 20__. Finco shall organize the required export licenses and permits, if any.

ARTICLE 4 - PAYMENTS
4.1
The total payment for the Xxxxx Products shall be EUR __________ and shall include all the fees, charges and expenses of the Supplier. 

4.2
The Supplier shall present an invoice to Finco and Finco shall pay 25 per cent of the total amount in 14 days after the signing of this Agreement. 

4.3
The remaining 75 per cent shall be paid in 14 days after the delivery. This payment shall be subject to Finco’s acceptance of the delivered Xxxxx Products.

ARTICLE 5 - INTELLECTUAL PROPERTY RIGHTS 
5.1
Any copyrights and other intellectual property rights (including other rights) to the Xxxxx Products and related documents, which are produced by the Supplier at the specific direction of Finco and provided to Finco in the course of performance under this Agreement shall be owned exclusively by Finco.  

5.2
With this Agreement Finco shall give no license or any other intellectual property rights to the Supplier and all further use of the Xxxxx Product, the Specifications and other intellectual property of Finco shall require a prior written permission of Finco.

ARTICLE 6 - TERM AND TERMINATION
The term of this Agreement shall commence as of the signing by both Parties and shall remain in force until the delivery and payments are completed. 

ARTICLE 7 - CONFIDENTIALITY
7.1
Both Parties shall not disclose, and shall take reasonable measures to cause its employees not to disclose or use otherwise than for the purposes of the implementation of this Agreement or authorize anyone under its control or direction to disclose to any third party or to use otherwise than for the aforesaid purpose any proprietary information (including business and/or trade secrets and technical data) acquired by it from the other Party by virtue of this Agreement, provided that nothing in this article shall preclude the Parties or their employees from disclosing or using the confidential information if:


(a)
the confidential information is available to the public or in the public domain at the time of but not as a result of such disclosure or use; 


(b)
disclosure is required to be made by law, regu​lation, governmental authority or by court order;


(c)
disclosure is made to a court, which is determin​ing the rights of the Parties under this Agreement;


(d)
disclosure is made to an employee advisor or agent of, or person or entities controlled by the Parties, provided that the Parties shall be responsible to ensure that such employee’s advisors, agents, persons or entities are bound by the same obligation as the Parties under this Article. Each Party severally agrees to use the same care and discretion to limit disclosure of received confidential information and to use the confidential information only in connection with undertaking its obligations under this Agreement.

7.2
The obligations of confidentiality shall survive termination or expiry of this Agreement and shall remain in force until such proprietary information and technical data have become part of the public domain.

ARTICLE 8 - MISCELLANEOUS
8.1 
This Agreement is not assignable by either Party without the prior written consent of the other Party. 

8.2 
The headings of the articles of this Agreement are for convenience only and shall not be deemed to be part hereof or be taken into considera​tion in the interpretation or construction hereof.

8.3
This Agreement sets forth the entire agreement and under​standing between the Parties relating to the object hereof and merges all prior dis​cussions between them. 

8.4
 Any variations or amendments to this Agreement shall be made in writing.

ARTICLE 9 - GOVERNING LAW AND ARBITRATION
9.1
This Agreement shall be governed by and construed in accordance with the laws of Finland. 

9.2
In the event of any dispute arising out of this Agreement or the breach thereof, the parties hereto shall use their best endeavors to settle such disputes. To this effect they shall consult and negotiate with each other, in good faith and understanding of their mutual interests, to reach a solution satisfactory to both parties. 


If the parties do not reach such solution within a period of sixty (60) days, then the disputes shall be finally settled in arbitration, in accordance with the Rules of Conciliation and Arbitration of the International Chamber of Commerce and observing the content of this Article. The Arbitration proceedings shall be held in Helsinki, Finland. The language of the proceed​ings, documentation and award shall be English.  
IN WITNESS WHEREOF, the Parties have caused this Agreement to be signed by their duly authorized officers.

Finco Oy 





xxxxx COMPANY

______________________


________________________
APPENDIX 1 - SPECIFICATIONS:

TECHNICAL DOCUMENTATION &  PRODUCTION INSTRUCTIONS

