
NON-DISCLOSURE AGREEMENT – evaluation purpose

Sopimuspohja on tehty neutraalista näkökulmas​ta tilanteeseen, jossa yritys luovuttaa alkuvaiheen business-tietoa/business-idean toisen yrityksen arvioitavaksi ja mahdollisen jatkoyhteistyön käynnistämiseksi. Keskeistä on luovutettavan tiedon yksilöinti sopimuksen liitteessä 1. Tiedonluovuttajana on tässä pääasiassa business-tiedon haltija Finco Oy, mutta myös mahdollinen yhteistyökumppani saa suojaa asiaan liittyvälle luottamukselliselle tiedolleen.  

Sopimuspohjan kaikki kohdat tulee tarkistaa ja muuttaa vastaamaan käytännön tilannetta; on myös huomioitava, että yhden sopimuskoh​dan muuttaminen yleensä vaikuttaa myös sopimuksen muihin lausek​keisiin ja lisämuutokset ovat tällöin tarpeen. 


HUOM.! Tämä sopimuspohja ei sovellu käytettäväksi käytännön tilan​teisiin ilman sopimusjuridisen asiantunti​jan tarkistusta ja kor​jauksia. 






DRAFT 0.1 - January __, 20__ 
NON-DISCLOSURE AGREEMENT – evaluation purpose
This Non-Disclosure Agreement ("NDA") is entered into on January __, 20__ by and between 

(i) Finco Tech Oy, a Finnish software company having its principal office at Pääkatu 123, FI-00100 Helsinki. (“Finco”) 
(ii) Company xyz  (the “Receiver”) 

WHEREAS, this NDA is entered for the purpose of evaluation for business and investment reasons of confidential information defined in Appendix 1 of this Agreement, the “Evaluation Purpose”;

NOW, THEREFORE THE PARTIES HERETO HEREBY AGREE AS FOLLOWS:

I.
CONFIDENTIAL INFORMATION.

"Confidential Information" shall be defined as all confidential and proprietary information that Finco provides, or causes to be provided, to the Receiver and is marked as confidential or otherwise indicated as confidential and proprietary in writing prior to its disclosure. Confidential Information includes but is not limited to the material described in Appendix 1, and all documentation and any other written material that has been provided for the Evaluation Purpose.

Confidential Information also includes any information that the Receiver provides to Finco in relation to the Evaluation Purpose.

II.
OBLIGATIONS.

Both parties agree:

A.
to hold the other party's Confidential Information in confidence and not to disclose such Confidential Information to any third parties, except as may be required by a mandatory rule of law or order of court of competent jurisdiction;

B.
not to use any of the other party’s Confidential Information for any purpose except for the Evaluation Purpose; and

C.
to instruct all persons (including but not limited to external advisors, accountants and lawyers) receiving the Confidential Information as to its confidentiality and of their obligation to maintain the confidential nature of such information

III.
EXCEPTIONS.

It is agreed Confidential Information does not include:

A.
information that is or becomes, through no fault of the other party, generally available to members of the public;

B.
information disclosed to the other party by any third party free to make disclosure without restriction as to use or disclosure;

C.
information that was developed independently by the other party with no influence from the Confidential Information; or

D.
information which is disclosed with the prior written consent of the other party.

IV.
REMOVAL OF MATERIALS FROM PREMISES.

Both parties agree not to remove, in paper format, on disc or tape or any other media or by networking, any of the other party's Confidential Information from the premises of the other party, without the other party's prior written approval.

V.
RETURN OF MATERIALS.

Upon Finco’s request, the Receiver will promptly return to Finco all tangible items containing or consisting of Finco’s Confidential Information and all copies thereof.

VI.
NO LICENSE.

Both parties recognize and agree that except for the limited rights granted herein, nothing contained in this NDA will be construed as granting any rights to the Receiver, by license or otherwise, to any of the Confidential Information.

VII.
NO OWNERSHIP.

Both parties acknowledge that the Confidential Information is owned solely by the disclosing party (or its licensers) and that the unauthorized disclosure or use of such Confidential Information would cause irreparable harm and significant injury, the degree of which would be difficult to ascertain. Accordingly, both parties agree that the disclosing party will have the right to obtain an immediate injunction enjoining any breach of this NDA, as well as the right to pursue any and all other rights and remedies available in the law for such a breach.

VIII.
NO ASSIGNMENT.

The NDA may not be assigned or otherwise transferred by either party without the other party's prior written consent.

IX.
LEGAL DISPUTES.

A.
This NDA shall be governed by and construed in accordance with the substantive laws of Finland.

B.
All disputes, controversies or differences arising in connection with this Agreement shall be finally settled by the Helsinki District Court (Helsingin käräjäoikeus).

C.
This NDA constitutes the entire agreement and understanding between the parties with respect to the subject matter hereof, and supersedes all prior agreements and understandings of the parties, whether written or oral.

D.
This agreement may be executed in one or more counterparts, each copy of which shall be deemed an original and all of which, when taken together, shall constitute one and the same instrument. The parties hereto agree that telecopied signatures hereto shall be effective and enforceable.

X.
PERIOD;

This NDA shall be executed and effective as of date of signature and shall remain effective for a period of three (3) years after the date of signature.

IN WITNESS WHEREOF, this Non-Disclosure Agreement has been signed and executed by duly authorized representatives of both parties.

Helsinki,  January __, 20__ 
_______________________________

_______________________________

By:

By:_____________________________

Name:

Name:___________________________ 

Title:

Title:____________________________

Appendix 1: Description of Confidential Information

The information provided on the part of Finco relates to xyxyx technology, and any proprietary technologies used within.

Information disclosed may include but is not limited to:

· business plan of Finco 
· execution plans and schedules

· marketing and partnering information

on 

THE PRODUCT IDEA OF FINCO – THE xyxyxy TECHNOLOGY xxxxxxx , THAT xxxxxxxxx  etc. etc. …

