
S A A S    A G R E E M E N T 
(verraten neutraali) 
Sopimuspohja tehty verraten neutraalista näkökulmas​ta erityisesti tilanteeseen, jossa suomalainen yritys  tarjoaa ohjelmistotuotettaan internetin kautta palveluna (software as a service) loppuasiakkaalleen. Tässä sopimuspohjassa on tilanne, jossa Finco Oy:lla on useita eri ohjelmistotuotteita/paketteja tarjolla ja sopijapuolet kartoittavat ensin asiakasyrityksen palvelutarpeet ja sopivat tarjottavan palvelun sisällöstä ja laajuudesta. Implementointivaiheen/alkujakson jälkeen sopimus on voimassa vuoden kerrallaan. 

Sopimuspohjan kaikki kohdat tulee tarkistaa ja muuttaa vastaamaan käytännön tilannetta; on myös huomioitava, että yhden sopimuskoh​dan muuttaminen yleensä vaikuttaa myös sopimuksen muihin lausek​keisiin ja lisämuutokset ovat tällöin tarpeen. 


HUOM.! Tämä sopimuspohja ei sovellu käytettäväksi käytännön tilan​teisiin ilman sopimusjuridisen asiantunti​jan tarkistusta ja kor​jauksia. 









DRAFT 0.1 - January __, 20__
SAAS AGREEMENT 

This agreement (hereinafter the “Agreement”) is made January __, 20__ by and between FINCO Oy whose registered office is at Technopoli, Technokatu 1, 00100 Helsinki (hereinafter the "Service Provider") and  ____________[CUSTOMER] whose registered office is at _____________________ (hereinafter the "Customer").

Contact person of the Service Provider: Matti Mainio, matti.mainio@Finco.com, +358 123456789
Contact person of the Customer:
WHEREAS, the Service Provider carries on the business of providing information technology services for customers; and 

WHEREAS, the Service Provider has agreed to permit the Customer to use its Software and Services upon the terms and conditions hereinafter contained.

ARTICLE 1 -  DEFINITIONS 
In this Agreement, unless the context otherwise requires, the following expressions have the following  meanings:

The “Services” shall mean the services specified in Article 2 and Appendix 1.

The “Helpdesk Services” shall mean the helpdesk services included in the Services as specified in Appendix 1.  
The “Implementation Period” shall mean the implementation period of this Agreement as specified in Article 3 and Appendix 1 and 2.

The “Software” shall mean the Service Provider’s software programs specified in Appendix 1 which are to be made available by the Service Provider for use by the Customer to gain access to the Services.

The “Starting Date” shall mean the first day of the use of the Services after the Implementation Period.

The “business day” shall mean a day other than a Saturday, Sunday or a public holiday.

ARTICLE 2 -  SERVICES   
The Service Provider hereby agrees to permit the Customer to use the Services and the Software over the Internet by means of a web browser and provide the Customer with the Helpdesk Services upon the terms and conditions hereinafter contained.
ARTICLE 3  - IMPLEMENTATION: SURVEY AND ROAD MAP DOCUMENT
3.1 Before the Starting Date the Service Provider shall provide the Customer with the following implementation activities:


(a) the Survey, the Service Provider will survey the business needs and technical requirements of the Customer related to the products of the Service Provider. An expert of the Service Provider will travel to the facilities of the Customer. The Service Provider will build necessary software interface to the system of the Customer.

(b) the Documentation; the Service Provider will produce a Road Map document, which will give guidelines and suggestions how the Customer may optimize its business and what products of the Service Provider is recommended to be included in the Service.


(c) access to the Helpdesk Services and trial use of the Services.
3.2 The Customer shall pay all travel expenses related to the Service Provider’s expert visit to the Customer’s facilities. The charges of implementation activities defined in this Article 3 are defined in Appendix 2 (current prices and rates of the Service Provider).
ARTICLE 4  -  USE OF SERVICE
4.1 The Customer shall use the Software and the Services for its own internal business purposes and shall not make the use of the Software available to any third party nor use the Services on behalf of or for the benefit of any third party.
4.2 The Service Provider shall make the Services available to the Customer 24 hours per day. If the Customer detects an error in the system or problems related to the implementation, the Customer must immediately report it to the Service Provider by e-mail (info@Finco.com). In urgent cases (error preventing the use of the Service), the Service provider will start the repair work as soon as possible, but no later than the following business day. The support is based on detailed user manuals. The user manuals of the application can be accessed once the user has logged into the application. 

4.3 The Service Provider shall provide the Helpdesk Services to the Customer during the hours of CET 07.00 – 15.00 each business day

4.4 The Service Provider hereby grants the Customer all necessary rights by way of license to use the Service in accordance with the terms of this Agreement but not further or otherwise. The Service uses xxxxxx data whose all copyrights belong to the producer of the xxxxx data in question. The xxxxx data can be produced by, for example, ABC or DEF or XYZ or some other party. The Service Provider has the right to use its application to provide the Customer with access to the respective producer's xxxxxx data. The Customer of the Service is not allowed, without a specifically granted permission, to publish or manufacture copies of the xxxxxx data (by printing, saving or using any other similar method), or to engage in any other actions, which are restricted by the copyright laws and this Agreement. If the Customer of the Service requires any of the aforementioned rights, it must make a separate written contract with the Service Provider.

4.5 Except as expressly permitted by this Agreement, the Customer shall not attempt to obtain access to or interfere with any programs or data of the Service Provider or of any other customer of the Service Provider and shall indemnify the Service Provider against any loss, damage or liability which the Service Provider may sustain or incur as a consequence of the Customer failing to comply with such undertaking

4.6 The Service Provider is not responsible for the contents and quality of the xxxxxx data produced by the xxxxxx data producers. The technical services provided by the producer of the xxxxxxx data, will be used to handle the xxxxxx data currently in use. The Service Provider is not responsible for any direct or indirect damages, if the malfunctions are caused by errors or failures in the servers or any other hardware/software of the producer of the xxxxxxx data. Furthermore, the Service Provider is not responsible for any direct or indirect damages, if the damages are caused by power failures, data communication failures, or by so-called Force Majeure events over which the Service Provider has no control. The Service Provider is not responsible for any costs incurred to the Customer by an interruption in use due to a malfunction in hardware provided by a third party or some other similar reason. In addition Service Provider’s limited liability is further defined in Article 8 below.
4.7 For the regular maintenance purposes the Service Provider shall have the right upon giving to the Customer not less than 7 day notice in writing to take the Service down and deny the Customer the use of the Services and the Software on a business day (Help Desk hours) for a maximum of 10 hours in any one calendar year and additionally a business day (non-Help Desk hours), Saturday, Sunday or public holiday for a maximum of 30 hours in any one calendar year. 
ARTICLE  5 -  PAYMENT TERMS 
5.1 The Customer shall pay the following charges for the services to be provided by the Service Provider hereunder:


(a) for the implementation at the rates set out in Appendix 2;


(b) for the use of the Services including the Software at the rate set out in Appendix 2;

5.2 The Service Provider shall invoice the Customer according terms defined in Appendix 2. Each invoice will be paid by the Customer within 10 days after the date of such invoice. The Service Provider shall have an annual right to change the rates of the Service and Appendix 2 accordingly. Any increase of the rates shall be informed to the Customer four (4) months prior to the next contract year.
5.3 The charges payable under this Agreement are exclusive of Value Added Tax. 

5.4 The interest of delayed payments shall be 15 % per annum. 

ARTICLE 6  - DURATION 

This Agreement shall commence on the signing date shall continue for the Implementation Period. The Customer may terminate this Agreement on the date of the completion of the Implementation Period by giving a written notice to the Service Provider. If this Agreement is not so terminated, it is automati​cally extended and continues for additional one (1) contract year period at a time thereafter, unless terminated by either party by giving the other a written notice of termination at least three (3) months prior to expiration of any additional one (1) contract year period.

ARTICLE 7  - PUBLICITY  
Both parties are entitled to show in public the name and logo of the other party and a brief description of their business as their own reference. This type of material must always be approved by the other party before its publication. Both parties are also entitled to pass the contact information of the contact person of the other party in confidence to a third party seeking information about this co-operation
ARTICLE 8 - CUSTOMER’S DATA 
8.1 The Customer’s data shall be and shall remain the property of the Customer. The Service Provider undertakes to treat as confidential and keep secret all information contained or embodied in the Customer’s data. 
8.2 The Service Provider will establish and maintain proper security measures and procedures to provide for the safe custody of the Customer’s data and to prevent unauthorized access thereto or use thereof. 

8.3 The Customer warrants and undertakes to the Service Provider that the Customer’s data has been obtained and processed lawfully and the Services to be provided by the Service Provider under this Agreement will be entirely consistent with and appropriate to the specified and lawful purposes for which the Customer is engaged. 

8.4 The Customer shall indemnify the Service Provider against any loss or damage, which the Service Provider may sustain or incur as a result of any breach by the Customer of the provisions of this Article 8.

ARTICLE 9 – LIMITED LIABILITY
9.1 Neither Party shall be liable to the other for loss or damage other than specifically agreed in this Agreement. In particular, neither Party shall be liable for any indirect, consequential or incidental damage or loss caused by the non-fulfilment of the obligations of this Agreement.

9.2 In all cases the Service Provider’s liability for damages shall be limited to the maximum amount of fifteen (15) per cent of the amount of money paid by the Customer to the Service Provider unless the Service Provider has caused the damage intentionally or by gross negligence.
ARTICLE 10 – TERMINATION  
10.1 Notwithstanding anything else contained herein, this Agreement may be terminated:


(a) by the Service Provider forthwith on giving notice in writing to the Customer if the Customer shall fail to pay any sum due under the terms of this Agreement (otherwise than as a consequence of any default on the part of the Service Provider) and such sum remains unpaid for 14 days after written notice from the Service Provider that such sum has not been paid (such notice to contain a warning of the Service Provider’s intention to terminate); or


(b) by either party forthwith on giving notice in writing to the other if the other commits any material  breach of any term of this Agreement (other than any failure by the Customer to make any payment hereunder in which event the provisions of paragraph (a) above shall apply) and (in the case of a breach capable of being remedied) shall have failed, within 30 days after the receipt of a request in writing from the other party so to do, to remedy the breach (such request to contain a warning of such party’s intention to terminate); or


(c) by either party forthwith on giving notice in writing to the other if the other party shall have a receiver or administrative receiver appointed of it or over any part of its undertaking or assets or shall pass a resolution for winding-up (otherwise than for the purpose of a bona fide scheme of solvent amalgamation or reconstruction) or a court of competent jurisdiction shall make an order to that effect or if the other party shall become subject to an administration order or shall enter into any voluntary arrangement with its creditors or shall cease or threaten to cease to carry on business.

10.2 Any termination of this Agreement (howsoever occasioned) shall not affect any accrued rights or liabilities of either party nor shall it affect the coming into force or the continuance in force of any provision hereof which is expressly or by implication intended to come into or continue in force on or after such termination.

10.3 In the event of a termination by the Service Provider pursuant to sub-Article 10.1,  the Customer shall not be entitled to the repayment of any sums previously paid by it to the Service Provider under the terms of this Agreement nor to any credit or allowance in respect of any such payments.

ARTICLE 11 - ASSIGNMENT 
Save as expressly provided in this Agreement, neither party shall assign or otherwise transfer this Agreement or any of its rights and obligations hereunder whether in whole or in part without the prior written consent of the other.

ARTICLE 12  - WAIVER OF REMEDIES 
No delay or indulgence by either party in enforcing the provisions of this Agreement shall prejudice or restrict the rights of that party nor shall any waiver of its rights operate as a waiver of any subsequent breach and no right, power or remedy herein conferred upon or reserved for either party is exclusive of any other right, power or remedy available to that party and each such right, power or remedy shall be cumulative

ARTICLE 13 -  ENTIRE AGREEMENT 
 This Agreement supersedes all prior agreements, arrangements and understandings between the parties and constitutes the entire agreement between the parties relating to the subject matter hereof. No addition to or modification of any provision of this Agreement shall be binding upon the parties unless made by a written instrument signed by a duly authorized representative of each of the parties

ARTICLE 14 – APPLICABLE LAW AND DISPUTES  
This Agreement shall be governed by and construed in accordance with the laws of Finland. Any dispute, which may arise between the parties concerning this Agreement, shall be determined by Helsingin käräjäoikeus (City Court of Helsinki, Finland).
ARTICLE  15 -  SEVERABILITY 
Notwithstanding that the whole or any part of any provision of this Agreement may prove to be illegal or unenforceable the other provisions of this Agreement and the remainder of the provision in question shall remain in full force and effect.

IN WITNESS whereof this Agreement has been executed by the Parties by their duly authorized representatives on the date first above written.PRIVATE 

FINCO Oy





_______________________


____________________

Mr Tomi Toimari


Mr 

Managing Director


Managing Director
Appendix 1: 
General service description of FINCO 

General

The FINCO service is used to xxxxxxxxxxxxxxx 

FINCO XYZ 
FINCO XYZ includes yyyyyyyyyyyyyyy. The main features of FINCO XYZ:

· 1 
· 2
· 3
Other features

Xxx

Xxx

Xxx

General technical description of the FINCO service

General

The FINCO service is used through a web browser. Xxxxxxxxx 
Web browser

Supported browsers: 

Browser websites:
The application services can be used with other browsers, but the functionality of the software is tested only with the aforementioned browsers.

JavaScript and cookies must be enabled in the browser settings. The instruction for enabling them can be found on the browser's website or help sections.

Display resolution

The application is optimised for displays with a resolution of yyyyyyyyyy.

Application server

Appendix 2: 

CURRENT RATES AND PRICING 


